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THE VOICE OF SIXTH FORM EDUCATION

RACIAL EQUALITY

A year may have passed since the Black Lives Matter protests brought racial inequality
to the fore, but the need to focus on real progress by UK organisations, including
those within the education sector, to improve racial and ethnic diversity in the
workplace is no less pressing.
The Black Lives Matter movement, set against the
backdrop of the coronavirus pandemic, continues
to shine a light on racial inequalities that exist across
society and can include the sixth form colleges sector.

was accompanied by an open letter to the Prime
Minister in which the BFELG urged for a clear strategy
and investment in skills, development and training to
narrow the ethnicity gap.

It was under this spotlight that The Black FE
Leadership Group launched a 10 point tool kit for
education providers and governing bodies, including
sixth form colleges as part of the wider further
education sector, to “inform, guide and challenge
further education providers to tackle racism and
promote diversity, inclusivity and equality across the
sector”. The toolkit, published in February 2021 and
shared with the Department for Education and ESFA,

We consider below some practical, immediate steps
that sixth form colleges and academies can take to
demonstrate their genuine commitment to racial
equality and ethnic diversity, to support their ethnic
minority community members and to promote ethnic
diversity in their organisations. We also explore the
legal framework in which diversity and inclusion sits,
which is important to consider when trying to tackle
and prevent discrimination in the workplace.

THE CURRENT LANDSCAPE
Although there is no complete set of up to date and ratified
figures on diversity for the sixth form college sector, or even
the wider further education sector, it is generally accepted
by many that there is a lack of ethnic minorities role models
in senior positions.
Whilst the recent release of the FE Workforce Data for
England (Analysis of the 2018/19 Staff Individualised
Record (SIR 27)) reflects records for just under 50% of
the total FE workforce of 216,000 staff, the SIR 27 Report
(June 2020) shows that the FE workforce comprises: 84%
“White British” across all provider types, followed by 5%
“White Other”, 5% “Asian (excl. Chinese)” and 3% “Black”
as the next largest categories.
In terms of sixth form colleges in particular, the results are
similar. Data from the most recent SFCA workforce survey
(2020) is as follows:
•

Senior post holders: 91% White British, 2% White Irish,
2% Other White, 1% Indian, 1% Pakistani, 3% others

•

Teachers: 85% White British, 4% White Other, 2%
Pakistani, 2% Indian, 1% Black African, 6% others

•

All staff incl. support staff: 85% White British, followed
by 5% Asian excl. Chinese, 5% White Other, 3% Black.

Looking further afield than the sector, the statistics for the
UK workforce as a whole, as confirmed by ONS in January
2021, demonstrate the need for action. During 2019, 76%
of people aged 16 to 64 in England, Scotland and Wales
were in gainful employment. 83% of the “White Other”

ethnic group were employed, the highest rate of all ethnic
groups, whereas 56% of people from the combined Pakistani
and Bangladeshi ethnic group were employed, this being
the lowest rate of all ethnic groups. It remains to be seen
whether the ongoing adverse impact of COVID-19 on ethnic
minorities communities will exacerbate these inequalities.
BFELG 10 Point Plan Diagnostic Toolkit 1.0
Curriculum
1. Radical revision of FE curricula and qualifications
Culture
2. Antiracism central to CPD
3. Institutions publish data annually
4. Organisations to publish data annually
5. Advisory groups led by experts
Climate
6. Re-addressing the imbalances in recruitment processes
7. Quality systems spotlight race equality
8. FE commissioner and statutory bodies incorporate race
equality assessments
9. Best-practice antiracism frameworks
Communication
10. Positive optics and messaging

PUBLIC SECTOR EQUALITY DUTY
When it comes to strategic diversity and inclusion thinking,
colleges and academies should be aware of the additional
legal duties to which they are subject as public bodies, and
how these duties provide a foundation for best practice.
According to the Equality and Human Rights Commission,
the broad purpose of the public sector equality duty is to
integrate consideration of equality and good relations into
the day-to-day business of public authorities.
Section 149 of the Equality Act 2010 requires colleges and
academies to have due regard to the need to:
•

eliminate discrimination, harassment, victimisation and
any other conduct that is prohibited by or under the Act.

•

to advance equality of opportunity between persons
who share a relevant protected characteristic and
persons who do not share it.

•

foster good relations between persons who share a
relevant protected characteristic and those who do not
share it – this includes having due regard to the need to
tackle prejudice and to promote understanding.

The relevant protected characteristics are age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation.

Having due regard to the need to advance equality of
opportunity involves, in particular, considering the need to:
•

remove or minimise disadvantages suffered by persons
who share a relevant protected characteristic that are
connected to that characteristic.

•

take steps to meet the needs of persons who share a
relevant protected characteristic that are different from
the needs of persons who do not share it.

•

encourage persons who share a relevant protected
characteristic to participate in public life or in any
other activity in which participation by such persons is
disproportionately low.

There are also specific duties under the legislation to publish
information demonstrating compliance with the public sector
equality duty and to prepare and publish equality objectives
(although some of these specific duties are only applicable
to institutions who employ 150 or more staff).
These provisions add an additional layer of legal obligations
on public sector organisations, placing colleges and
academies under a duty to go beyond the basic requirement
of addressing instances of discrimination and to take proactive
and positive steps to promote equality. Meeting this duty
requires colleges and academies to consider the equality
impact of all aspects of its operations and to demonstrate
that, where an adverse impact on a protected group is
identified, appropriate steps have been taken to address that.

ETHNICITY PAY GAP REPORTING
In October 2018, as part of the government’s response to
the McGregor-Smith recommendations, the Department
for Business, Energy and Industrial Strategy (BEIS) initiated
an employer consultation on ethnicity pay gap reporting.
The consultation set out questions and options on what
ethnicity pay information should be reported by employers
to allow for meaningful actions to be taken. The results of
the consultation are still being analysed.

any disparities. Reported ethnicity pay data should also be
disaggregated by different ethnicities to provide the best
information possible to facilitate change. Account should also
be taken of small sample sizes in particular regions and smaller
organisations. To support employers undertaking this exercise,
the commission also recommends that the Department
for Business, Energy and Industrial Strategy is tasked with
producing guidance for employers to draw on.

Whilst there is not yet a mandatory framework for ethnicity
pay gap reporting, some organisations are choosing to take
steps to report their ethnicity pay gap, by selecting their
own reporting measures. Many have chosen to replicate the
measures used in gender pay gap reporting.

“We found that transparency in organisations is crucial.
Career ladders, pay and reward guidelines, and how and
why people are promoted are often opaque. Perhaps more
importantly, many organisations do not even know how they
are performing on this issue overall. Until we know where we
stand and how we are performing today, it is impossible to
define and deliver real progress. No company’s commitment
to diversity and inclusion can be taken seriously until it collects,
scrutinises and is transparent with its workforce data.”

In a government commissioned report on race and ethnic
disparities (published March 2021) one of the twenty
four recommendations was to investigate what causes
existing ethnic pay disparities. Under this the commission
recommended that all employers that choose to publish their
ethnicity pay figures should also publish a diagnosis and action
plan to lay out the reasons for and the strategy to improve

‘Race in the Workplace’,
The McGregor-Smith Review, 2017

THE UK LEGAL POSITION
In the UK, discrimination on the grounds of race, first
introduced by the Race Relations Act 1976, is now contained
within the Equality Act 2010. Within the Act there are a
number of different types of discrimination. These apply
to the protected characteristics, which includes race. Race
includes colour, nationality, ethnic or national origins.
Direct discrimination is treating someone less favourably than
another person because of a protected characteristic that they
have. For example, refusing to employ an individual because
they are of a particular race.
Indirect discrimination occurs when:
•

a provision, criterion or practice is applied to all, and:

•

it puts a group with a protected characteristic at a
disadvantage when compared with another group;

•

an individual is put at a disadvantage, and

•

the employer cannot show it to be a proportionate
means of achieving a legitimate aim.

For example, if an employer has a dress code which states
that no form of headwear is allowed to be worn in the
workplace, this is likely to put employees of certain ethnic
origins, or employees holding certain religious beliefs, at a
disadvantage in terms of any sanctions for non-compliance
with the code when compared to others. Consequently,
enforcing the code would amount to indirect discrimination
unless the employer could show that the prohibition on
headwear was justified.
Associative discrimination is treating someone less
favourably because they associate with an individual who has
a protected characteristic. For example, treating someone less
favourably because they spend their spare time socialising
with people of a certain race, even though they are of a
different race themselves.

Victimisation occurs when someone is treated less favourably
because they have made or supported a complaint, or raised
a grievance under the Equality Act 2010. It also applies if it
is thought that they have made a complaint. A comparator is
not required for a claim of victimisation.
Harassment is ‘unwanted conduct related to a relevant
protected characteristic, which has the purpose or effect of
violating an individual’s dignity or creating an intimidating,
hostile, degrading, humiliating or offensive environment for
that individual’.
Currently, there is no specific legislation making employers
liable for harassment that comes from a third party, for example,
a contractor on site. This may well change in the near future
however, as the government recently published its response
to a 2019 consultation on sexual harassment in the workplace,
which included an intention to introduce explicit protections
from third-party harassment. How this works in practice is still
to be decided through further consultation with stakeholders.
In the meantime it is important to remember that an employer
can still be liable as a result of numerous other legal duties, for
example breach of contract, direct discrimination and under the
Protection from Harassment Act 1997. This, and good practice,
mean that employers should continue to take steps to protect
employees from all forms of harassment.

ADDRESSING RACIAL HARASSMENT
including encouraging and enabling change across
the institution.

Eliminating racial harassment will be a key element in seeking
to address racial and ethnic inequality. In considering how to
approach this issue, some important lessons may be drawn
from the higher education sector and the steps that it has
taken to address this issue in recent years.

•

Accountability; senior roles in particular need to have
accountability and need to own their own activities.

•

A new set of recommendations designed to tackle racial
harassment as part of efforts to address racial inequality in UK
higher education were issued by an advisory group convened
by Universities UK in November 2020. The recommendations
came in response to findings by the Equality and Human
Rights Commission of widespread evidence of racial
harassment on university campuses a year earlier.

Incorporate D&I into strategy and mission; this should
be a pillar of an institution’s strategy and one which
affects all decision making, at all levels, including
Board-level and Governing Bodies.

•

Self-learning; senior leaders should do their own
learning and reading experiences, they should also
try to engage with those who have experienced
discrimination or any unwanted conduct both at
work and outside of it.

The recommendations were split into the following themes:

•

Involve Governing Bodies; governors should work with,
and challenge, leaders, for example by requesting data
on incidents and scrutinising that data and considering
whether it requires action.

•

Review Policies and Procedures; undertake a full review
of all policies and procedures to minimise risk of bias
and ensure that procedures are fit for purpose if any
incidents of alleged racial or ethnic discrimination or
harassment were to arise.

•

Recruitment; consider strategies for improving
representation of Black, Asian and minority ethnic staff
across the institution, including senior level, working
within the framework of the Equality Act 2010. Those
strategies could include the rejection of non-diverse
shortlists, drafting job specifications in a more inclusive
way, introducing diversity to interview panels and
creating work experience opportunities for all.

•

Community Interaction; working with whole college
communities is invaluable and will help to ensure that
voices from ethnic minorities are heard. This includes
students, trade unions, staff networks and the wider
local community.

•

Language; consider training or guidance for all members
of the college on how to talk about race in the workplace,
including examples of conversation starters. Work
with diversity and inclusion representatives and ask for
volunteers to come forward to help shape this guidance.

•

Mentoring and Sponsorship can be a helpful tool in
encouraging workplace diversity and the progression of
employees from different ethnicities and backgrounds.

•

Reporting Progress; as discussed above, whilst not yet
mandatory, consider reporting pay data in correlation
to the race and ethnic backgrounds of the workforce,
to ensure transparency and to help set goals and
measurable objectives.

Culture – “having a culture that actively opposes harassment
and bullying and supports good relations requires the creation
of safe and open cultures where inclusion and diversity are
encouraged, and dignity and respect are practised”
Whole-institution response – “having a strategy for
addressing racial harassment and an effective governance
structure is essential in setting the foundation for this work”
Prevention – “emphasis on education and improving
racial literacy”
Response – “staff and students must have confidence that
their university will respond fairly, timely and effectively”
Evaluation and sharing good practice – “such evaluations
should incorporate the views of students and staff who
have used processes such as reporting systems alongside
quantitative data”.
These principles may serve as a useful tool for those in the
wider education sector seeking to promote ethnic diversity
and inclusion in their institutions. How might these principles
be translated into specific actions? The following steps may
be considered, some of which featured in the Universities UK
set of recommendations:
•

•

•

•

Enhance the college’s understanding of racial
harassment by explaining to all staff what forms
harassment can take, including microaggressions.
Ensure that all staff are aware that no form of racial
harassment or discrimination will be tolerated, and put
in place clear reporting lines, including provision for
anonymous reporting where appropriate.
Training; consider a move away from relying on
unconscious bias training. The aforementioned
government commission on race and ethnic disparities
confirmed that existing training should be replaced
with new interventions that when implemented, can
be measured or evaluated for their efficacy, such as
training and routine skills support for all employees
in their professional and personal lives (for example
on collaboration, confidence, communication, and
presentation skills), which could disproportionately
benefit more disadvantaged groups.
Undertake case studies; talk to your staff and students
about their experiences and their concerns, hopes and
expectations. Creating a safe space for discussion is
essential and will encourage openness.
Lead by example; whilst culture is shaped by everyone
and is everyone’s responsibility, effective change occurs
when those in positions of leadership lead by example,

What are microaggressions?
Today’s definition of microaggressions is best attributed to
Derald Wing Sue, a professor at Columbia University and
author of “Microaggressions in Everyday Life: Race, Gender
and Sexual Orientation” who defines it as;
“the everyday slights, indignities, put-downs and insults that
members of marginalised groups experience in their day-today interactions with individuals who are often unaware that
they have engaged in an offensive or demeaning way”.
Microaggressions can be tiring and the emotional labour
of deciding when and how to speak out can take its toll,
particularly when it can be far easier to let things slide as
they may seem trivial at that moment in time.

POSITIVE ACTION V POSITIVE DISCRIMINATION?
It is essential that institutions act within the parameters of the
Equality Act 2010 when considering how they can address
racial and ethnic inequalities.
Whilst positive action is encouraged and lawful, positive
discrimination remains unlawful, a few exceptions relating to
statutory occupational requirements aside. When it comes
to recruitment therefore, an employer is likely to be acting in
breach of the Equality Act if it recruited a candidate purely
on the basis of his or her race or ethnicity, regardless of their
actual ability to do the job. It is also likely to be unlawful to set
quotas to recruit or promote a specific number of people with
a protected characteristic, regardless of ability.
What employers can do however is encourage people from a
particular ethnic background to apply for jobs, ensuring that
the final decision on who to appoint is made on merit alone.
They can also consider how positive action can be lawfully,
and effectively, used within an organisation. Examples of other
positive action measures sixth form colleges and academies
could put into place include mentoring, development
programmes, and specific and time-limited quotas.

INTERSECTIONAL DISCRIMINATION
Whilst the focus here is on racial diversity, it is important
to remember that members of college and academy
communities who are from a minority ethnic group may also
face workplace struggles as a result of their gender, their age,
their disability or their religion, and colleges and academies
should try and be mindful of this whenever diversity and
inclusion issues are being considered.
Known as ‘intersectional discrimination’, discrimination
can arise from the unique combination of ‘protected
characteristics’ of a person which are completely inseparable.
For example;
•

A Black woman who suffers prejudice not encountered
by a Black man or a White woman

•

A person from South Asia who is a Sikh suffers prejudice not
encountered by a South Asian person who is not religious

Although there are no specific provisions on intersectional
discrimination in the Equality Act 2010 (this is despite
Government consultation in 2009 on whether there should be)
the concept is widely recognised, and employers need to be
aware that discrimination can occur on the basis of more than
one characteristic that is part of, or is perceived as being a
part of, a person’s identity.
Looking at diversity and inclusion issues through an
intersectional lens will aid employers to discharge the
duties owed to their workers. For example, an intersectional
approach to working with people who have experienced
gender-based violence can provide for a more nuanced
response, by taking into account multiple forms of violence
and structural repression. By considering the influence of
both gender and other aspects of identity and social position
such as ethnicity, or class, or disability, an employer will be
better informed to support an employee and create informed
strategies for awareness and prevention.

Further, certain groups of employees may be more vulnerable
and more limited in terms of access to services and support
and this may affect how some of the practical steps set out
above are actually applied in practice.
Why does this matter?
It goes without saying that taking positive steps to eliminate
discrimination and promote equality, diversity and inclusion
across all protected characteristics is simply ‘the right thing
to do’. However, there is evidence that it is likely to also
deliver a number of tangible benefits to an institution.
For example, the Equality Challenge Unit (now Advance HE)
commissioned research into the benefits to higher education
institutions of promoting equality and diversity in their
institutions. The relevant institutions were able to identify
some key benefits of this approach, which included:
•

an improvement in overall performance;

•

increasing student satisfaction;

•

increasing staff engagement;

•

releasing potential from disadvantaged communities;

•

acting as an agent for regeneration and social mobility;

•

increasing success in attracting staff and students from
outside of the UK, and

•

an improvement in widening participation goals.

Conclusion
By taking action now colleges and academies have an
opportunity to drive cultural change, not only for the benefit
of the sixth form community but for wider society, given the
impact of education and the number of students and staff

across the UK. This is especially the case when the sixth form
college and academies sector is considered as part of the wider
education sector, alongside schools, trusts and universities.
Addressing any areas of under representation may not be easy
and for many colleges and academies will require a long-term
process of cultural change encompassing leadership support,
training, talent management and recruitment efforts. Colleges
and academies will also need to navigate the relevant provisions
of the Equality Act 2010, including the legal parameters
governing positive action.

However, it is widely accepted that organisations that attract
and develop individuals from the widest pool of talent
consistently perform better, which translates into better
experiences for students and stakeholders. It is also clear
that there will continue to be a focus on the need to improve
racial and ethnic diversity and inclusion, and consequences for
those who fail to address this challenge, both within education
institutions and across the wider society. This is therefore an
issue that must remain at the top of colleges’ and academies’
agendas in the coming years.

There is clearly a lot for SFCA members to consider in a field which is constantly evolving. As public facing
institutions colleges and academies are expected to be beacons of good practice in the communities
that they serve. Governors, Trustees and senior leaders have a key role to play in setting the right culture
for their organisations.
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