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THE GOVERNANCE CODES: How Do They Compare?

There is, however, no silver bullet or blueprint to 
good governance, which requires more than a set of 
policies or a robust organisational structure. That said, 
an objective principle-based code of governance can 
function as a roadmap, setting out clearly the signs 
pointing towards good governance.

This guide provides a broad comparative overview of 
the following three key governance codes which are 
available to sixth form colleges for these purposes  
(the “Codes”).

• Charity Governance Code (“CHGC”)

The CHGC sets principles and recommended practice 
for good governance and has been developed by a 
steering group of charities, individuals and related 
organisations. The CHGC is intended for use by 
charities registered in England and Wales but also 
applies to other not-for-profit organisations.

• UK Corporate Governance Code (“COGC”)

The COGC is published by the Financial Reporting 
Council and is focussed on corporate governance and 
how the governance of a company can establish its 
long term sustainable success.

• Association of Colleges Code of Good Governance  
   for English Colleges (“AOCC”)

The AOCC has been developed by the Association of 
Colleges for general further education colleges, sixth 
form colleges and foundation colleges and sets out the 
principle responsibilities and practices needed in order 
to show that a college is conducting its business in the 
best interest of its students and funders.
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Governance plays a critical role in the continuing success of sixth form colleges. Good 
governance facilitates a clear understanding of the college’s structure, the challenges 
it faces and where it wants to go in the future. Conversely, poor governance can make 
achieving success disproportionately difficult and can constrain the potential of an 
otherwise effective college. This paper addresses and synthesises some of the key 
elements of the DfE’s recent publication, Further education corporations and sixth form 
college corporations: governance guide (November, 2018).



In order to satisfy their funding requirements, sixth form college 
corporations are required to provide an annual corporate 
governance statement which reports on the implementation 
of stated governance principles for the year. For that reason, 
although the Codes are not legally binding on sixth form 
colleges corporations, adopting and reporting against a  
code of governance can be a useful tool to evidence and 
demonstrate a college's commitment to good governance 
practice. Also, regulators and inspectors will take note of any 
failure to adhere to the terms of an adopted code in assessing 
the college's performance. 

For sixth form colleges operating as 16-19 academies, the 
funding agreement with the Department for Education ("DfE") 
does not require that they adopt a code of governance. 
However, it does require compliance with the Academies 
Financial Handbook which includes a keen focus on robust and 
effective governance. While not obligatory, there is therefore real 
merit in 16-19 academies considering the adoption of a Code to 
assist with implementing good governance.

Each Code details to what extent its provisions are prescriptive and to what extent deviation under the Code is permissible, 
summarised as follows.

There is a significant overlap in the areas covered by each 
Code with the DfE now accepting the adoption of the 
CHGC by sixth form college corporations in place of the 
COGC and the AOCC in satisfaction of the corresponding 
funding requirement. 

The key differences relate to the specific nature of each 
obligation and whether the Code deals with board or 
organisation-wide conduct, summarised below.

For example, on the matter of board accountability, the 
CHGC takes a wide view, requiring that the board is 
collectively responsible for management decisions. The 
COGC, however, has a narrower focus, requiring a board to 
take action to understand stakeholder concerns if 20% or 
more votes are cast against any action which the directors 
have recommended be taken by the organisation.

Each Code holds a number of principles in common but 
the different focus of each Code means that certain areas 
are developed more in some Codes than in others, as 
illustrated below.

COMPLIANCE REQUIREMENTS OF THE CODES

CHGC COGC AOCC

“apply or explain”

(organisations adopting CHGC are 
encouraged to apply its principles but 
can deviate where not appropriate for the 
organisation, provided this is explained in the 
compliance statement)

“comply or explain”

(organisations should adhere to the 
COGC, or explain why adherence is 
not appropriate or applicable for the 
organisation)

“must and should”

(the AOCC splits into provisions that “must” 
be adhered to and advisory sections which 
“should” be adhered to; non-compliance is 
permitted provided the college can explain how 
its approach meets the spirit of the AOCC)

Board-focussed

More specific

Organisation focussed

Less specific

COGC

CHGC
AOCC

• Charity-focussed

• Encourages (but does 
not require) publishing 
an annual statement of 
compliance

• Split into principles, 
key outcomes and 
recommended practice

• Trustee responsibilities 
underpin all aspects of  
the CHGC

Common Principles

• Need to identify 
and keep in focus 
organisational purpose 
and aims, and long-
term succession 
planning

• Importance of 
leadership and integrity

• Requirement for clear 
procedures for decision 
making, division of 
responsibilities and 
allocation of risk

• Openness and 
accountability

• Diversity

AOCC

CHGC

COGC

• Education-focussed with 
particular emphasis on 
students and the learning 
experience

• Imposes standards for 
the establishment of 
partnerships

• Emphasises importance 
of written policies, 
regular review and 
openness

• Corporate-focussed with 
particular emphasis on 
board composition and 
conduct

• Emphasis on detailed 
reporting and discussion 
of deviations with funders

• Split into principles and 
provisions

Legal status of the Codes

Focus of the Codes What do the Codes cover?

Reporting under the Codes



PURPOSE AND AIMS

CHGC COGC AOCC

What should 
the board do?

Have a clear understanding of the 
organisation’s aims to ensure these are 
delivered effectively.

Be able to demonstrate the organisation 
is effective in achieving its purposes and 
outcomes.

Establish the organisation’s purpose, values 
and strategy and satisfy itself that these and 
its culture are aligned.

Ensure that necessary resources are in place 
for the organisation to meet its objectives 
and measure performance against them.

Formulate and agree the mission 
and strategic plan, ensuring the 
plan is realistic, underpinned by an 
affordable financial strategy and 
based on assessment of need.

Monitor and scrutinise the college’s 
activities effectively.

Appoint a chair, a principal and a 
clerk.

How should the 
board evidence 
this?

Periodically review the organisation’s 
charitable purposes against the wider 
environment in which the organisation 
works.

Put in place a strategy to achieve the 
purposes and be clear about desired 
impacts.

Report annually on risks and opportunities 
for the organisation.

Seek assurance from management that the 
culture has been addressed where practice 
and values are not aligned.

When there is 20% or more disagreement 
with a measure the board has put to 
members to vote on, the board should take 
action to understand the reasons for the 
disagreement.

Consider setting down its aspirations 
for the organisation in a vision.

Where assessments indicate 
issues potentially affecting future 
sustainability, these should be 
appraised in an options report.

The board should identify and 
adopt a set of KPIs covering (among 
others) financial health, teaching and 
learning, student experience.

LEADERSHIP, ACCOUNTABILITY AND INTEGRITY

CHGC COGC AOCC

What should 
the board do?

Provide strategic leadership in line with 
the organisation’s aims and values.

Accept collective responsibility for 
ensuring the organisation has a clear and 
relevant set of aims.

Act with integrity and create a culture 
to assist achieving the organisation’s 
purposes.

Appoint a chair responsible for the board’s 
overall effectiveness.

Ensure a clear division of responsibilities 
between the board and executive 
leadership.

Demonstrate objective judgement and 
promote a culture of openness and debate.

Fulfil its duties in line with accepted 
standards in public life.

Accept collective responsibility for 
the business of the college.

How should the 
board evidence 
this?

Ensure the chair takes primary 
responsibility for agreeing priorities, 
structures and culture.

Lead by example and live the 
organisation’s values.

Adopt and adhere to a code of conduct.

Disclose and record all conflicts of 
interest to the board and regularly review 
conflicts policy.

Appoint an independent chair (i.e. not the 
chief executive).

Identify and manage conflicts or potential 
conflicts of interest on the board (including 
factors influencing the independence of 
non-executive directors (“NEDs”)).

Ensure NEDs have a central role in the 
appointment of executive directors.

Seek assurance that it meets all 
legal and regulatory requirements 
and keep college compliance under 
regular review.

DECISION MAKING AND RISK ALLOCATION

CHGC COGC AOCC

What should 
the board do?

Focus on strategy, performance and 
assurance rather than operational 
matters.

Have a decision-making and monitoring 
framework and be aware of risks 
requiring management.

Promote sound management but also 
understand that excessive risk adversity 
can hinder innovation.

Understand the views of the organisation’s 
other stakeholders.

Ensure that it has the policies, processes, 
information, time and resources to function 
efficiently and effectively.

Establish procedures to manage risk and 
oversee internal control.

Adopt effective systems of control 
and risk management promoting 
value for money and efficient use of 
resources.

Have regard to the student 
experience, which should be central 
to all board decisions.

How should the 
board evidence 
this?

Regular reviews of matters reserved to 
the board and what can be delegated, 
and have a clear document setting out 
boundaries.

Work with management to ensure 
that budgets and plans are in line with 
the organisation’s purposes, aims and 
resources.

Benchmark performance against similar 
organisations.

Put in place and regularly update a risk 
management policy.

Describe in the annual report how 
stakeholder interests and statutory 
requirements have been considered.

Include a mix of executive and independent 
NEDs to ensure no group dominates the 
decision-making.

Establish an audit committee of NEDs to 
assess risk and financial controls.

Conduct an annual assessment of emerging 
risks and describe the principal risks in 
annual statements.

Carry out annual reviews of risk 
management policy.

A schedule of delegation 
should be agreed setting out 
the responsibilities and who is 
responsible for them.

Notify funding agencies of any 
materially adverse change in the 
college’s circumstances.

Receipt of regular reports on student 
engagement and the impact of 
student voice on college life.

Ensure a statement on internal risk 
management controls is included in 
the corporate governance section of 
the audited financial statements.

Below are some of the key themes common to each Code and examples of how they are set out in each case. This is not an exhaustive 
list of the principles or requirements of each Code and so colleges should consider a Code before agreeing to its adoption.

What do the Codes have to say on …?



OPENNESS AND DIVERSITY

CHGC COGC AOCC

What should 
the board do?

Ensure the organisation is guided by its 
values, ethics and culture.

Know and understand who the 
organisation’s beneficiaries and 
stakeholders are.

Be seen to have legitimacy in 
representing its beneficiaries and 
stakeholders.

Ensure the organisation follows the 
principles of equality and diversity, 
going beyond the legal minimum where 
appropriate.

Policies and procedures should be 
transparent.

Ensure the workforce can raise any 
matters of concern.

Conduct its affairs openly and 
transparently.

All constitutional documents must be 
published widely and known to all 
governors.

Aim to exceed its statutory 
responsibilities for equality and diversity 
through its behaviour and actions.

How should the 
board evidence 
this?

Undertake periodic training in diversity.

Put in place a strategy for regular 
and effective communication with 
stakeholders about past and future work 
and achievements.

Report positive and negative feedback 
received by the organisation.

Take steps to remove obstacles to 
people being trustees (e.g. offering 
communications in audio or Braille).

Ensure a procedure is in place for 
reporting workplace concerns in 
confidence and for routine review of 
reports.

Annual members’ report and financial 
statements should be published and 
shared internally and externally.

Staff and students should have access to 
the board’s proceedings.

Adopt agreed performance indicators 
in respect of its equality and diversity 
strategy.

The broad comparative overview of the Codes set out above 
highlights that, while there are some similarities between the 
Codes, there are also clear differences which, depending on the 
specific circumstances and priorities of a sixth form college, will 
have a bearing on which Code is best-suited to the sixth form 
college going forward. For example, the legal status of a sixth form 
college is particularly relevant to which Code ought to be adopted. 
In this regard, while a sixth form college corporation might chose 
to adopt the COGC or the AOCC, a sixth form college operating 
as a 16-19 academy - and so governed by an academy trust as 
an exempt charity - might decide that the CHGC better reflects 
the articles of association of the academy trust and therefore 
an effective governance framework for the sixth form college. 
That said, 16-19 academies are not required to adopt a Code as 
a condition of their DfE funding. sixth form colleges, governed 

by a sixth form college corporation or academy trust, may also 
decide that the CHGC offers flexibility and a focus on the overall 
organisation unlike the COGC which is concerned with top down 
administration. The COGC may also be considered too company 
and commercially focussed while the CHGC is aligned to the 
charitable status of sixth form college corporations and academy 
trusts as exempt charities. For catholic sixth form colleges, the 
wider focus of the CHGC on facilitating regular engagement with 
external stakeholders better reflects the relationship between the 
college and the Catholic foundation.

Given the above, it is important that a sixth form college gives 
proper thought to the full range of considerations when deciding 
which Code to adopt.

What do the Codes have to say on …? (Continued)

This article is a comparative summary of the Codes and is not intended to be nor should it be relied upon as legal advice for a sixth form 
college. If you would welcome advice on the Code for your sixth form college, please contact Graham Shaw or James Haikney on the 
details below.

Graham Shaw, Consultant
Wrigleys Solicitors LLP

graham.shaw@wrigleys.co.uk

0113 204 1138

James Haikney, Solicitor
Wrigleys Solicitors LLP

james.haikney@wrigleys.co.uk

0113 204 1136

Which Code should we choose? 

Wrigleys is deeply committed to the education sector and advises 
colleges, academies, schools and other education institutions. 
Our team are experts in education law with years of experience 
including as governors and trustees, meaning we have a personal 
as well as professional interest and experience in the sector. Our 
expertise spans project and operational legal issues for colleges 
and academies which means we are perfectly placed to provide 
sixth form colleges with the advice and support they need. 

For further details, please see the education pages of  
our website:

 www.wrigleys.co.uk/practice-areas/education


